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.Montesquieu (1689 - 1755)

It is dlffloult ‘to de01de where, from a nedagoglcal standp01nt

to begln an account of What today might be con31dered to be soclal
anthropologlcal thought. One can go back to Plato and Aristotle,
or yet further back and I used to give a course of lectures on Ibn
Khaldan, but the.break of centuries is too great, Then I’ have started
with hachlavelli, nibbled at Vico and toyed with Iontalmne, before
finally deciding that if one has to begin somewhere, or rather with
someone, -it .must be with hontesquleu. I agree with Prof, Aron that

it is he who, should be called not a precursor (at any rate in Trance)
of s001olog1cal thought but as its modern founder (thls was Durkheim's
opinion also),-on account. of what was at the time ‘of his writing .it

a most remarkable, brilliant, ‘and original, though rather chaotic,
book, the Hsprit des lois (1748) His other writings, the Considerations
and others, are very inadequate history, (nevertheless Sir Frederick
Pollock regarded him as the father of historical research) showing
clearly the influence of Machiavelli, but not with Machiavelli's acute
understandlng of polltlcS° and they contrlbute llttle to 3001olog10al

thought.

, thtle need be sald about the life of Charles-Louls de Secondat,
Baron de Montesqu1eu.' He cameé, as hlS name shows, of an aristocratic
fanily, - noblesse d'épée ot de robe from the region of Bordeaux and
he was a student of law first in Bordeauz and then in Parls, and was
a lawyer of the courts, (Pr081dent a mdﬂner) He was for his’ time a
very learned man who engoyed high repute amonb the oavants of the
salons of licentious Regency Paris, where lie appears to have had a
good tlme.' Some have called hin a llbcrtlne. He fanéied himself as
a galant homme; though he was also, some sald a bit par31monlous,'
He was much travelled in Europe, the two years he upent in England
_hav1ng espe01ally made a deep impression on him and nuch 1nlluenced
his thought, particularly in political mattelu. e was very tolerant,
one might almost say. liberal, and sometimes a bit muddled in his
outlook,.. He was, at any rate formally, a Catholic though no one

seems to- know for certain = perhaps they cannot .- how much of  the
deference he pald to the Church was merely formals Anyhow whatever
he may. orlvately have thoupnt of - 1ts dogmas he was certalnlj not
himself dogmatlc. He was, I suppose, what in the elghteenth century
w0uld have been regarded as a Dele- o

Montesquleu wau, if not tne llrot, one of the flrst writors
to place great emphasis’ on the idea that in any socicty all the”
1nst1tutlons constltute a sygtem of 1nterdependenc parts., The ro-
latlons beureen thém .can be dlscovered 'by observations made in a large
number of d1 fferent SOClOtluS and a comparison between them since
:they are embodied in 'tne nature of" things'. “'Laws in their most -
general s1gn1flcatlon, are the necessary. relatlons derived from the
.nature of things. In this sense all beings have their 1aws...‘ (p. I).
By ‘necessary he means little, or no more than that given a certain
type- of. social structure or- condltlons we will not noruallj find
going with them lnstltutlons Wthh would conflict with them, There
is a certaln cons1stency between one social fact and another and
bctween one type of soc1ety and the env1ronmental 01rcumutances in
which it is. placed. -

. 1he size of populatlon und lienee of the pOllulCdl comnunlty
depende on the mode of livelihood. Hunting peoples are widely dis-
persed and live in small communities, ‘e find larger communities
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among pastoral peoples and lorg 5d stlll among “agriculturalists and
yet larger among husbandmen whc cultivate the arts (hlgher agricultura-
llsts). The line of dlstlnctlon bevwreen savages and barbarians lies
between hunters, who roam in 1nde3endent hordes, and herdsiien and
shepherds, among whom there is unity on a larger’scale, e.g. the-
peoples of Siberia cannot live in large bodies’ because they cdannot
find subsistence, whereas the Tartars can, for at any rate 1imited
periods, because their flocks and herds can be assembled in oneé area.
This to Momtesquieu is a *law’, Another 'law' is that the ‘character
and even the phllosophy of a people are largely a product of climatic
' conaltlons, e.g». the Indlans are naturally 21 cowardly people - aind.
even the childrén of EBuropeans born in India lose ‘the courage of

the people of their homeland, belng ennervated by the c¢limate, - The -
metaphyslcs of the Indlans are sulted to the- cllmate, belng those:-

. of repose and 1nert1a. He wasg Hlppocratlc in his ideas about the
"1nf1uences of ¢limate on character.j I give some further examples

of these 'laws' later. ; '

Though hlS book 1s about 'laws® he uses thls word-in- dlfferent
senses in referénce to the dual nature of man,  That is to say, he
distinguishes between natural law, to which animals are subject, and
.positive law, which is characterigtic of human societies (law of
" nations, laws of rellglon and morality, and polltlcal and civil laws)
and in matters of positive law man is-a free agent, although a certaln
type of positive law is. generally found- in a certain type of soc1ety
or, if it is not, it ought to be. "Wan, as.a phys1oal being, is,;
like other bodies, governed by 1nvar1able laws,  4s an intelligent
being, he inces:antly transgresses the laws established by God; and
changes those which he himself has established' (p. 4)s Note the two
senses of 'law! in that passage., I corcludé that by the 'laws' of a
society Montesquieu meant little more than what. people. of "that’ 8001ety
do (social facts), or at any rate what he thought they ought to do.
On.the whole he speaks of 'law! in the modern sclenulflc sense rather
than in uhe moral sense of his time,

It belng his p01nt of view that where one flnds one or other
fundamental institution others will conform to it, he prdceeds to
examine 3001et1es of whlch ‘he had flrst-hand experience (those of
Durope) and others about whlch he had read (Greeoe, Rome, China,
India, Formosa, the Maldivée Islands, the Arabs, ‘the"Hebrews, Turkey,
BEthiopia, the Carthaginians, Franks, Germans, Mexicans, Amerlcan B
Indians, and others) and to compare their different ways of social
life., In the course of his lengthy treatise, in which"he was much
influenced by Aristotle, he dlscusses a very large number of topics:
constltutlons, education, pos 1t10n of women, laws, customs, nanne¥s;
luxury, war, currency, commerce, economlcs, taxes, - cllmate, slavery,
morals, religion, etc. A large part of it is faken up with a history
of European feudalisms, "It is a general comuentary on human affairs,
of a sensible and réflective. kind; and also a sort of guide to rulers
sbout what sort of institutions they should encourage: no wonder that
as he confesses, the labour of writing it nearly kllled him, He
obviously felt the need for discretion in dlscu351ng both political
and religious subjects; and he sometimes shelteired ‘behind irony, e.g.
in his dlscuus1on of Negro slavery. (There had been trouble about
the Academy and with the Court and the Church). Nevertheless, in
spite of its many obscurities and diversions there is a' clear and
persistent attempt to make a scientific classification of types of
human soclety and to reveal the 31gn1flcant features of each type.




In the earlier part 6f his book’ Montesquieu takes (following
Arlstotle) as his constant, to Wthh all other 1nst1tutlons are
variables, "the form of government (he tends to 1gnore it later)

He classes governments into the three classical species: républican
: (democratlc or. arlstocratlc), monarchical, and despotic, but though

using Aristotle's class1flcatlon he employs it dlfferently -
Aristotle's knowledge having been .more ‘or. less restrlcted to the
Greek city statés. These words 1ndlcate the nature of each, and we
must now examine those laws, manners, customs, etc.‘whlch follow

from the form ‘of government for what is propér to one form would be
unsultable in another. We know whether _they are suitable or un~'
sultable once we have 1solated the pr1nc1ple (ethos) ‘of” each type

of government. ‘*There is this dlfference betweén - ‘the nature and
pr1n01ple of government that it's ndture is that by which" it is
‘constituted, and its’ prlnclple that by which it is ‘made to act, _
One is its partlcular structure, - and the other the human passions
which set’ it .in motlon'(p 27). The prlnclple of a government is thus
what is its main interest or goal or’' value to which all other 'in=
terests and goals and values are subordinated. The principle of a
democracy is virtue. (problty), of .an aristocracy, moderation (restralnt)
founded on virtue; of a monarchy, ‘honour (grandenr), and of a despotism,
fear, (Montesquleu was partial to a republlcan'government or to a
limited monarchy._ He greatly disliked everyth1ng Spanish’and ‘admired
everythlng English, be1ng a great bellever in const1tut10nal checks
and ‘balances between the leglslatlve and executlve and Jurldlcal
branches; also between a prince's prerogatlves and the pr1v1leges of
clergy and nobles and the eivil l1berty of the peOple). Such are

the three pr1n01ples of the three ‘Sorts of government. It does not,
however, follow that in a partlcular republlc the people actually are
, v1rtuous, thOugh they ought to be, or that in a particular monarchy
. they are actuated by honour, but if they are not the govermment is
imperfect. In other words, these were for Montesqu1eu what today
some people would call ideal’ types, to which actual societies apmrox-
imate more or less. . ThHe | corruption of a government generally begins
with that of its pr1n01ple, the spirit. of equallty becomes extinct;
the power of the nobles becomes arhitrary; a prlnce deprives his
subaects of thelr prerogatlves and pr1v1leges. '

Other 1nst1tut10ns conform to the pattern of “the government.
Forms of education must ev1dently be consistent with its .principle,
- 6.8, in republics its aim will be to inculcate self-renunciation.
Then ‘it is natural' to a republic to have only a small territory;
a monarchy to THave only a moderately big. teérritory (if swmaller. it
would become a republic, if larger the nob111ty would assert the1r
independence, safe from swift retribution, €.g. Charlemagne had to
break up his emplre, ‘and ‘Alexander's broke up after his death), and
a large ‘empire supposes a despotic author1ty (qulck decisions can
" be taken, and fear keeps remote governors from. rebelllon) vZe.
China, Turkey, Persia. The ‘8pirits of states change as they contract
or expand their llmlts. In monarchles which have also an heredltary
nobility between the prlnce and the people, entails preserve the
"estates of famllles and are very usefuly they are not so proper in
other sorts of government. In despotlsms pun1shments have to be
very severe; 1n moderate governments (monarchlcal ‘and republlcan)
shame and a sense of duty act ag- restralnts.Luxury is extremely proper
in monarchies and there should be no sumptuary laws, for were the
rich not to spend their wealth the poor would starve, In democracies
there can be no luxury (there was none among ‘the old Romans and the
Lacaedemonians), In monarchies women are subject to very little
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restralnt in republics they are.free by the laws and constrained
by manners; in despotlsms they are chattels, Dowries ought to be
conS1derable in monarchies to endble Husbands’ to support thelr o
rank; 1n republlcs they ought to be. moderate. o

However, “the ethos (esprlt) of 8 people is not Just determlned
by their fomm of government though’ 1t i8 most clearly seen in this,
but by théir total way of life: *men are influenced by various
’oauses, by the ollmate, the rellglon, the laws, the’ maxims ‘of govern—
ment; by precedents morals, dnd customs$, from whenée 1s formod a.

' general splrlt that takes 1ts rlse from theSe' (p 418) Among '
and that of the others Will then be weaker. 'Nature and cllmatebf
rule almost; alone among the savages, “customs govern the Chinese; "
the laws tyrannlze in Japan' morals had. formerly all their 1nfluence
at. Sparta, maxims of government, and the an¢ient simplicity of
. manners, once prevalled at Rome"' (P.,418) It fOllOWS that the
introductlon of . neW laws may alter the splrlt of a natlon. One'
should be oareful. ’ . -

. . Montesquieu s method of 1nterpretation can” readlly be seen by
‘taklng a féw typical examples frod his book. They ‘demongtrate his

. thesig: we should explain the laws by the laws, and history by

hlstory. (4 s001al faet ecan’ only be exPlalned in terms of other
social facts, by the totallty of whiok it is part). At Athens,;;
. for example ‘a man eould JMATTY a slster 6nly on the father's side,
“and not a slster by the same venter, . Thls rule originated 1n'f
:republlcs whoge aim it was not to let ‘two 1nher1tances deYolve on
. the same person. A man who marrled his father's daughter could in-
" herit orily his father's estate, but if he’ marrled his mother! s ,
‘daughter it might happen that this S1ster s father ‘hed no male 1ssue
and might leave ler his estate and'so her husband ‘would acqulre two
estates. Domestlc servitude (as dlstlnct from slavery) is ex—-
plained by the fact that in hot climatés girls are married between
the ages of 8 and 10 and are "01d by the tims: they are 205 s0
infancy and marriage go together, and hence the dependency of women
in the home, He says this, about polygamy in Europe there are.
more boys than girls, and’ i ‘Asia more girls than boys (so he -
says) -~ hence Jmonogamy in Europe and polygamy in A31a, but in the
¢old climates of Asia there ‘are, as’ 1n‘uurope ‘mor'e ‘males than ,
‘females, 'and from lence, say the Lamas, is derived the reason of |
that law, which amongst’ them, permlts a woman to haVe many hysbarids!
(p. 361) i.e. polyandry., ‘We are told that tin the trlbe of ‘the Naires,
on the coast of Malabar, the men can ‘only have one w1fe whlle a
Woman, on the contrary, may have many husbands. "The - orlgln of thls
custom is not I believe dlfflcult to discover. The Ndires are the
“tribe of nobles, who are ‘the soldlers of all those natlons. In
Burope,,soldlers are forbldden to marry.‘ln Malabar, where the climate
. requires greater 1ndulgence, they_are satisfied with renderlng
fmarrlage as little burdensome as poss1ble' they give a° wlfe gmongst
many men, which consequently dlmlnlshes the ‘attachment to & famlly,
and the cares .of housekeeplng and leaves them in the free possess1on
of & military 5p1r1t' (p. 3625 _ Among the Tartars ‘the youngest of
the males is always the heir -bécause as soon as ‘the older sons are
capable of leadlng a pastoral llfe, they leave the home W:Lth cattle

"”glven them by, their father and start g new home 'of their own. 'The

. last of the males who oontlnues in the house with the fa‘her,‘ls,’
“then his natural heir. I have heard ‘that a llke custom[fltlmogenlture7

. .
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was also observed in some small districts of England. This was
doubtless a pastoral law conveyed thither by some of the people of
Britany, or established by some German nation., We are informed by
Caesar and Tacitus, that these last cultivated but little land!
(pe 401), Some of these explanations may seem to us today to be
somewhat fanciful, but they are certainly an attempt at being
sociological; even if logical constructions entirely, or for the
most part, unsupported by evidence.-

There is a connection between forms of domestic and political
government, The equal status of the citizmens of a republic is con-
sistent with the high standing of women in the home. . When the climate
demands that women be in subjection this fits in better with a monarch-
ical form of government. This is one of the reasons why it has-

. always been difficult to establish popular government in the east.
But the abasement of women is most conformable to the genius of a
despotic govermnment, which treats all with severity. 'Thus at all
times have we seen in Asia domestic slavery and despotic government
walk hand in hand with an egual pace' (p. 365), * 'One thing is very
closely united to another: the despotic power of the prince is
naturally connected with the servitude of women, the 11berty of
women with the spirit of monarchy'- (p. 428)._

Montesquieu had a clear idea of the integrative function of
custom - and we may perhaps compare him to Confucius ~ 'We shall now
show the relation which things in appearance the most indifferent,
may have to the fundamental constitution of China, This empire is
formed on the plan of the government of a family. If you diminish
the paternal authority, or even if you restrict the ceremonies,
which express your respect for it, you weaken the reverence due to
magistrates, who are considered as fathers; nor would the magistrates
have the same care of the people whom they ought to consider as
their children; and that tender relation which subsists between the
prince and his subjects, would insensibly be lost. Retrench but
one of these habits, and you overturn the state, It is a thing
in itself very indifferent whether the daug ghter~in-law, rises every
morning to pay such and such duties to her step—mother’ but if we
consider that these exterior habits incessantly revive an idea
necegsary to be imprinted on all minds, an idea that forms the
governing spirit of the empire, we shall see that it is necessary
that such, or such a partlcular action be performed' (p. 433),

On the prohlbltlon of marrlage between near kin Montesquleu
_says that the marriage of son with mother 'confounds the state of
things: the son ought to have an unlimited respect to his mother,
the wife owes an unlimited respect to her husband; therefore the.
marriage .of the mother to the son, would subvert the natural state
of both's (Vol ii p. 2C5). The prohibition of marriage between
cousins—-germans is due to the fact that in the past it was customary
for children on their marrlage to remain in the home of their
parents: 'The chlldren./sone/ of two brothers, or cousins-germans,
were considered both by others and themselves, as brothers!? (Vol ii,
p. 207).. Hepqe_marr;age was not permitted., These incest-prohibitions
are universal: 'These principles are so strong and so natural, that
they have had their influence almost all over the earth, independently
of any communlcatlon. It was not the Romans who taught the inhabitants
of Formosa, that the marriage of relatlons of the fourth degree was
incestuous: it was not the Romans that communicated this sentiment
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to the Arabs fhe comes ‘down rather badly on this ong/; it was not

they who taught it to the inhabitantsof the Maldivian islands,'

T(Vol. ii p. 207) However, religion sometimes permlts, or even
encourages, marriage to mothers and sisters, e.g. among' the Assyrians,
Persians, and Egyptians. Then in speaking of the large number:of
suicides in England he observes that most of them take place at the
beginning or end of winter when the wind comes from the north~east
and brings about introspection and:-despair.

Montesquieu's what today would be called functional point of
view is perhaps best seen in his discussion of religion. “ Bven though
‘a religion may be false it wmay have an' extremely useful function.

It will also be found to conform to -the type of government found

with it. Christianity goes best with moderate government and Islam
‘with despotic government. Christianity has hindered the establishe
ment of -despotic power in Bthiopia. Northern Europe embraced
Protestantism- and Southern Burope stuck to the Catholic Church:

- 'The reason is plain: the people of the north have, and will for ever
- ‘have, a spirit of liberty and independénce, which the people of the
gouth have not; and therefore a religion, which has no visible head,
is more agreeable to the independency of the climate than one which
has one'. (Vol. ii p. 149). 'In the countries themselves where the
protestant religion became established, the revolutions were made
pursuant to the: several plans of political government, Luther having
great princes on his side, would never have been-able to make them
relish an acclesiastic authority that had no exterior pre-eminence;
while Calvin, having to do with people who lived under republican
governments, or with obsdure citizens: in monarchies, might very well
avoid establishing dlgnltles and pre—emlnence' (VOl. ii, p. 150).

Even peoples whose religion is not revealed have one agreeable
to morallty (was not Levy-Bruhl to urge us to this ‘more than a century
later?). All alike teach that men should not murder, steal and so
on, and that they should help their neighbours (we may indeed ask
whonshould we not-kill or take from their property, and who are our
neighbours?). “The philosophical sects of the ancients were a species
of religion, e.g. the Stoies. Religion and civil laws ought everywhere
to be in harmony. !'The most true and‘haly doctrines may be attended
with' the very worst consequences, when they are not commscted with
the pr1n01ples of soc1ety, ‘doctrines the most false may be attended
with excellent consequences, whén contrivéed so as to be connected
with these principles' (Vol, ii, Pe 161). Neither Confucius nor
Zeno believed in the immortality of the soul- (so Montesquicu says)
but both religions are admirable as to their influence on society.

On the other hand, the sects of Tao and Foe believe in the immortality
of the soul and have drawn from this doctrine the most frightful
consequences, e.g. théy encourage’ sulclde._ The sacred books of the
Persians advised the faithful to have children because at the day of
judgement children will be as 'a bridge over which those who have none
cannot pass. tThese doctrines were false, but- extremely useful!
(Vol. ii, p.- 163). A people's religion is suited to their way of
life, It is difficult to breed cattle in India (so he says) so a
law of religion which preserves them is appropriate. India is good
-for cultivation of rice and pulse: a law of religion which permits

of this kind of nourishment is thereforéusefuls The flesh of beasts
-iginsipid (whatever he meant’ by that): therefore the law which
prohibits the eating of it is not unreasonables. 'It follows from
hence, that there are frequently many inconveniences attending the
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transplanting a_religion -fromiene—country to another! (Vol. ii, p. 167)
e.g. the hog is scarce in Arabia but it-is almest universal ‘in China
and to some extent a necessary nourishment, In India it is most
meritorious to pray to God in rumning streams. How could this be
performed in winter in climates such as our own?

Now, I say again, that a lot of this was, anyone can see, an
attempt to present an answer to a question with a bright idea, a
logical presentation which often has little to support it in fact
(as we now know); and much of it was naive guesswork. Perhaps it
ig for this reason we can see how close he was to much modern socio-
. logical thinking. -We have tovremember that the area of social-
behaviour in literature and in life was very limited to Montesquieu
and what he ew about it was deficient. And there is the unfortunate
lBth..‘c.entury]Z% I.lmoei-laii'ze,,.,ibut;.ther.e ig nevertheless an attempt at-a
cold disséction of the-social body, if this sometimes unfortunately
‘used analogy be allowed, and to discover- the functioning of its
organs, and ‘the belief that the principles:-of social life cannot be
known by reasoning from philosophical maxims and axioms but only by
‘observation,”By*inductive‘andﬁbomparativevétudy; -If we can-say that
Machavelli wrote a treatise on social psychology we can say that
Montesquieu's treatise is what today we would call sociological,

.In it' we find most of the ingredignts~of sociological (socio~
philosophical) thought, especially-in France from his day to Durkheim's
and beyond: the insistence on the scientific study of society and

that it must be a comparative study, the use of the data of as many
societies as possible, or at any rate as convenient for the problem
being tackled; the study including primitive societies as furnishing
examples of certain types of social systems; a need to start with a
clasgification or taxonomy of species of society bdsed on significant
criteria - the way zoology and boteny, for example, have begun; the
idea of inter-consistency between social facts ?social systems),

and that. any sdeial fact can. only.:be understood by reference to other
social facts and environmental conditions, as part of a complex whole;
and the idea. of this inter-consistency. being of a fumctional kind.
Also we find clearly stated in the Egprit des lois the idea of social
- structure and of 'dominant values_(social,representations).which e
opedate through the stru¢ture. There is-also the notion there of an
applied science of social life: what we learn from a comparative

study of human societies helps us to shape the organization of our

own, What are lacking in his writings - pérhaps all to-his advantage -
which are prominent in those:of social philosophers of a later date

is the idea of societies being natural in the same sense as the
systems studied by. the experimental sdciences, the idea, in‘-spite of
the impression he sometimes gives to the contrary, of sociological laws
similar. to the laws formulated. in the naturdl sciences, géneral
statements of invariable and inevitable regularities, and the idea

as an.inevitable and unilinear. development. «(As Comte points out,

he did not have the idea of-progress.at;all);, So though now we know
much more about human societies than Montesquieu and can see that some
of liis surmises were naive, it must nevertheless be allowed that -it
would be -difficult to -assert that.so.far.as method and theoretical
knowledge go we have advanced much beyond Montesquieu. And if this
not be granted, then at-:least it.must. be. conceded that most writers
concerned with social philosophy, social history and sociology (in-
cluding social anthropology)“rightmup to theé present .day show his
influence, whether direct or indirect; it is stamped plain on their
writings. And what a majestic thesis, and in vhat prose, was the
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Esprit and can we not understand that at the end of his life he
gaid 'I have ‘but two th;ngs to_do*,ﬁouleaxn 4o be ill, and to.
learn :to dle‘ o

" E. E. Evans-Pritchard .
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